342 A, | No Clause 4 Insert: The Gevemar may, | The powers of

Clause 4 on the advise of the State | Governor with regard
Commission for Backward | fo State List equivalent
Classes, include or exclude | fo powers of President
fromthe Stete List of with regard o Central
spcially 2nd educationally | List

beckward classes spacified
In & notification issued

' under Clause (3),

The three major historical milestones in the Backward Classes Movement in this

country are.
1. lssuance of Communal G.Os. in 1921 and implemented as per 5.0 in 1927

by the gevernment of Justice Party
2. First Constitutional Amendment in 1851
3. Judgement of Supreme Court in IndraSawhney (1983) case

There can be little doubt that the next major milestone will be the passage of
The Constitution (123rd) Amendment Bill 2017, With the weight of historical
achieverments guiding us and the expeciations of millions of backward citizens
propelling us, we must ensure that the Constitutional Amendment lives up to its

promise. To this extent, | request that my suggested changes to the pressnt BIll
be considerad by this Sealect Committee in its submission to the Parliament

Sincerely,

Kanimozhi

|
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B HARIPRASAD
MEMBER OF PARLIAMENT
[RATYA SABHA)

Deay Siv
| am forwarding my proposals for the amendments to The Constitution
(One Hundred and Twenty-Third Amendment) Bill, 2017. This is for

your Kind consideration to incorporate them in our repart.

All the amendments which have been referred would strengthen the
intent of the Bill in favour of the Backward Classes.

My suggestions are enclosed herewith,

With Regards
Yours sincerely
(B.K.Hariprasad)
03.07.2017.
Chairman

Select Committe of Rajya Sabha on the Constitution (One Hundred and Twanty
Third Amendment ) Bill 2017
New Delhi

Off:: 2a - Akbar Road, Wew Delhi
hanrrsad@samsad.nic.n | bk hanprasadi@ing. n




Explanatory Note:

My request for modification in said bill based on;

a) Personal observation with reference to the existing society.

b) Nine Judges judgement of Hon'ble Supreme Court in Indra Sawhney and
others Vs Union of India and others (AIR 1993, 5C477).

¢) To save the federal structure of India.

Suggestions:

1. Sub-Article (2) of article 338B Clears the Members and Chalrperson of the
NCBC but qualification is not specified, whereas, the NCEC Act, 1993 under
section 3(2], provided the gualifications and we may also refer the “para 347 of
Supreme Court Judgment on {AIR 1993, 5C 477), that;

Chairperson should be a Former judge for judicial approach; member secretary
should be a former secretary level officer of GOJ, a social scientist and two
persons with special knowledge in matters relating to backward classes.

2. Article 338B, Clause 3, Sub-clause 9 to be amended as;

*The Union and every State Government shall consult the commission on all
major policy matters affecting socially and educationally backward classes and
NCBC should consult the State Government for any state specific issues”
Although it is observed that State Government should continue to have powers
but simultaneously it affects the powers vested in NCBC but it Is to be
considered that every state has different jssue with specific solution and to save
federal structure of our country and to address genuine grievance MCES should
consider the state recommendations for state specific issues

3. Article342A (2) may be modified as follows:-

“Prasident may, on the advise of the National Commission for Backward
Classes include or exclude from the Central list of socially and educationally
Backward Classes specified in a notification issued under clause (1)."
Committes on Welfare of OBC, presented its First Report to Parliarment on
27.8.2012 also recommended the views in its resolution under Para 2.1 of Part |l
of the Report states as under:

“The Constitution amendment should also include existing powers of NCBC
under prevailing NCBC Act vis,, powers to include in or exclude from list of OBCs

7 8 .
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and obligation on GOl to consult NCBC for list revision.”
4. Article 338B, Clause (5) shall modified as follows;
It shall be the duty of the commission-
Sub-Clause: 5(c) to participate and advise on the planning process of sodo-
economic development

Insert ling after ...development.... “Of the socially and educationally backward
classes and to evaluate the progress of their development under the Union
and any State.”

The suggestion and modification in Annexure | given by me in the light of Hon'bie
Supreme Court Judgement in Indra Sawhney Case (1992) which will facilitate the
purpase of this Amendment Bill and | am thankful for the honour participation in this
historic move regarding this bill for which we are fighting for long time.

With Regards i || m#_p__'i ﬁ H,

(B. K. Hariprasad)



SUGGESTIONS OF THE FOLLOWING MEMBERS OF THE PARLIAMENT
RAJYA SABHA

ON

THE CONSTITUTION (ONE HUNDRED AND TWENTY THIRD AMENDMENT)
BILL, 2017.

To
The Chairman

Select Committee of Rajya Sabha on the Constitution
{One Hundred and Twenty Third Amendment) Bill 2017

The Bill was introduced for the first ime in the LokSabha on 5.4.2017 and
passad on 10.4.2017 {in & days). The same was placed before the RajyaSabha
immediately next day ie., 11.4.2017. Now RajyaSabha has referred the Bill,
2017 toihe select committes. it is chwious that there was no elaborate and
exhaustive ciscolurse on the sublect mattar of the Constitution {One Hundred and

Tweanty Third ameandment)Bill, 2077 In the LokSabha.

We have gone through the Constitution (One Hundred and twanty third
amendmeant)Bill, 2017. At the out-set, we welcome the Bill, 2017 to the extent
it proposes to grant Constitutional status to the National Commission for .

Backward Classes.

However it is noted that it Is not the first ime that a constitutional
commission has been envisaged under constitution as the commission
prescribed under article 340 is the original constitutional commission the
constitution makers had thought for the betterment of beakward classes.

First of all, when a constitutional commission has been provided for the
backward classes under article 340, It is difficult tc understand as to why this
constitutional amendment is sought to insert another article in 338 as 338h.
originally the article 338 envisages for a special officer for scheduled castes
which has been converted in to the twe commissions for sc and st by
amending it.(65" and 89" amendment)

Ideally the nche constituted by ncbe act 1983 ought to have been adopted
by recognising it under article 240 or else a article 240 a ought to have been
inserted with the additional functions for the commission as in exisfience

under article 338 or 338a{necsc and ncst)

Al the same time, coming straight to core lesues, we quile s2e the deficienties
I the Bill named hereunder



1. Sub-Arlicle (2) of Articke 328B spells out that the National Commission for
Backward Classes shall consist of a Chair-person, Vice-chairperson and three
other Members. But their qualifications are not specified excep! stating that the
conditions of the service and tenure of offica of the Chairperson, Vice-chairpersan
and other Members so appointed shall be such as the President may by niles

determing.

Sub-article (3) states that the chairperson, Vice-chairparson and other Members
of the Commission shall be appointed by the President by warrant under hig hand
and saal,

Whereas, the National Commission for Backward Classes Act, 1993 had made it
explicitly clear about the qualifization of the Chairperson and the Members, The
reason for anxiety is that this body should consist of experts. Accordingly under

the Act, 1883 it was spacifically, under section 3(2), provided the qualifications as

follows:

{8) A Chairperson, who'is or has beéen a judge of the Suprame Couri o of &
High Court;

(b} A Soclal Scientist
()} Two parsons, who have been special knowledge in matters refating to

backward classes; and

(d) A Member-Secretary who is or who has besen an offieer of the Central
Government in the rank of a Secretary ta the Government of India

This was in-conformity with the view of Suprema Court opinion in
IndraSawhney's case decided by Ning-Judge Constitution Bench.

2. Under the Bill, 2017 sub-article(5) of Article 3388 deals with the duties of fhe
Commission as shown hereunder;

" (&) H.shall be the duty of the Commission -

(a) Tomvestigate and moniter all matters relafing to the safeguards
provided for the socially and seducationally backward classes under this
Constitution or under any other law for the time Being In force or under any
order of the Government and to evaluate the working of such safeguards;

(b} To inguire into specific complaints with respect to the deprvation of
rights and safeguards of the socially and edutationally backward classes;

"l
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(¢) To advise an the socio-econamic devalcpmeant of the sccially and
educationally backward classes and to evaluate the progress of fheir

development under the Union and any State;

(d) To present to the President, annually and at such other times as fhe
Commission may deem fit, reports upon the working of those safeguards,

(8] To make in such reports the recommendations as to the measures hat
sholld be taken by the Unlon or any Siate for the effective implemeniatian

of those safequards and other measures for the protection, welfare and
socio-economic development of the socially and educationally backward
classes; and

(T} To discharge such other functions in relation to the protection, welfars
and development and advancament of the socially and educationally
backward classes as the President may, subject to the provisions of any law

made by Parliament, by rule specify”,

But what is surprisingly missing is, the ssential function of the Commission as

provided under section 8(1) and (2} of the 1993 Act. These functions were
again as per the specifications in the aforesaid judgment of the Supreme Court
(1892, para-847). Seclion 9 of the MNational Commission for Backward Classes

Act, 18983 reads thus;
4 - Functions of the Commission;

() The Commission shall examine requests for inglesion of any
class of citizens as a backward class in the list and hear complaint of
ever-inclusicn or under-inclusion of any backward class in such list
and tender such advice to the Central Government as it demands of

appropriate,

(i) Tha advice of the Commigsion shall ardinarily be binding
upan the Central Govemment,

This entire plvotal provision is taken away under the Constitution (One
hundred and twenty third amendment} Bill, 2017, These functions are In-
canformity with Adicle 340 of the Constitution as well. Minus these funclions,
cther functions now provided under the Bill, 2017 are of mora supervisary in
nature. In the process, virtually, Article 340 which Is like soul of Backward
Classes would become ineffective, This cannot happen. Because the Aricle
340 perceived the role to 'wipe out every tear from every eye of the soeially
and educationally Backward Classes' by providing benefits under Articles 15,
16 and 29 of the Constifution, Article 340 not only envisages the
appeintment of a separate Commission to investigate the social and

b Thd
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educational conceming those classes and to make recommendations for
the removal of the difficulties faced by them, but also the term ‘backward
classes' must be understood in the context of what is laid down in
Article 340(1). Thatis the intent of the Aricle. The said Aricle aiso provides
for defining the procedure fo investigate the conditions of socially and
educationslly backward classes. |t appears this was the exact reasan for
initially proposing the name to the Commission as '‘National Commission for
socially and Educatiomally Backward Classes’,

3. Furthesmore, the provision regarding perlodic revision of the backward
class fist once in ten years and mandatory consuitation with the Mational
Commission for Backward Classes by Central Government as provided under
section 11 of the Mational Commission for Backward Classss Act, 18835 1s
again tetally omitied. This provision alse incorporated in the National
Commission for Backward Classes Act, 1883 as per the directions of the
Supreme Court in IndraSawhney's case. The idea behind the periodic
revision is to make way for the deserving sccizlly and educabionally backwand
clagses to get the spacial banefits like resenation, gio.,

As far as the amendment to article 342 is concerned, the idea is again
misplaced as originally arficle 341 and 342 conferrs power and prescribe

the procedure to include or exclude any caste in the sc list or st list/
however there was no such obe list at the time of framing constitution.

the need was felt only after the implementation of mandal commission
recommendations and in indira sahni judgment the hon'ble supreme

court envisages an expert body to carry out this job.

It Is important to note that identification of sc's (as they mostly were
treated as untouchables) and st's{mostly lived in foreste areas) was
relatively an easy task whereas identification of castes under obe's list
regquires more scintific knowledge, social studies and judicial approach.

For fulfilling the aforesaid requirement the nche act 1993 has been
enacted. now giving the funclions of present ncbe to governor or
president Is actually a step backward.

Hence amending article 342 and equating identification of OBC list like
SCand ST list should not be done.

4. There are amendments to Articles 342 and 366 also as axtracted hare
below:

*342A. (1) The President may with fespect to any State or Union territory, and
where it is a State; after consultation with the Governor thereof, by public
notification, specify the socially and educaticnally backward classes which
shall {or the purposes of this Constitution be deemed to be socially and
educationally backward classes in relation fo that State or Unian termitory, as

the case may be



{2} Parliament may by law include in or exclude from the Central List of
Socially and educationally backward classes specified in a nofification issuad
under clause (1) any socially and educationally backward class, but save as
aforesaid a notification issued under the sald clause shall not be vared by any

subsequent notification”.

28(C) - "socially and educationslly backward classes" means such backward
classes as are o deamed under arficle 342A for the purposes af this
Constitution”,

There is an apprehension as to whether combined reading of amendead
Articles 342A and 366(26c) under the Constitution 123™ Amendment Bill, 2017
would lead fo taking away the rights of the Backward Classes in the State for
determination of Backward Classes for Siate List? Whether that power vested
with the State to notify on the recommendation of the State Commission is

Being taken away? This cannot happen for any reasons as long as federal
system that we are having. This shadow has to be cleared to banish the
doubts at least by Salect Committes which can, If | may say so, revise the

Dratt Rules.

E. Lastly, in addition to granting constitutional status to the National
Commission for Backward Classes under the Constitution (One hundred and
twenty third amendment} Bill, 2017 and the duties entrusted, the above
mentioned inadequacy are to be made good so as o infuse confidence of the
backward classes in the National Commission for Backward Classes

proposed.

Mahatma Gandhi said; ‘If means are vitiated the ends are bound 1o be
vitiated',

Persistence of the Bill in the current form may not stand the test of judicial
scrutiny, Therefore, the necessary amendments in consonance with the spirit
of the Supreme Courd Judgment in IndraSawhiney’s case are absalulely

neaded. @HI \’__ :,\]1'@' oz H !\)

This |s for your kind consideration, [\'{_ﬁ_

[ 1A NRA Rﬂrﬂ:ﬁ%é.)
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[bom ble. Bhne SZBotpendli, Yodarp.s,

Sub: Suggested amendments 19 the Constitution (One Hundred and Twenty
Third) Amendment Bill, 2017

[ would like to submit some amendments to the Constitation {One Hundred and
Twenty Third Amendment) Bill, 2017 which will strengthen the provisions of the Bill
meant for the welfare of the Backward Classes.

I'shall be grateful if the amendments form a part of the Select Committes report 1o be
submitted to the government. Please find the amendments sttached with this letter.

Thanlk ¥aou

poh ~
Husain Dalwal

Ta,

Sh. Bhupendra Yadav

Hon'ble Chairperson,

Seleet Committee on the Constitution (One Hundred and Twenty Third)

Amendment Bill, 2017 m
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CONSTITUTION {ONE HUNDRED AND TWENTY THIRD) AMENDMENT BILL, 2017 3™ Juhy 2017
AMENDMENTS
| CLAUSE | ARTICLE AMENDMENT i REASON
Clause 3 Art338R (1) On page 2, line 3, instead of the words It i3 proper that the Comimission being
‘National Commission for Backward Classes®, gstablished o look after the welfare of
the following words be inserted, namely: socially and educationally  backward
% ‘Mational Commission for Socially and claszes be called as such.

Educationally Backward Classes' Itis also important to clarify that the criteria
for identification would remain ‘social and
educational backwardness' and not *social,
eduacational or economic backwurdness’

Clause 3 Art.338B (2) On page 2. line 5, instead of the words There wete concerns raised that a 5 member
| ‘Chairperson, Vice Chairperson and three other Commission will not be able to adequately
members', the following words shall be look after the welfare of OBCs who

inserted, namely: constitute a major chunk of the population

"Chairperson, Vice Chairperson and Ave other of the country. It has been proposed thata 7

members, who are persons from socially and member Commission may instead be

educationally backward classes, including a establizhed,

Member-Secretary who is or has been an

afficer of the Central Government at the rank

of'a Secretary to the Government of India’

Clause 3 Art.338B (2) Un page 2, after line 7, the following provise It is important to retain the provisions of the
be added, namely; existing Act which provide for composition

“Frovided that the Chairperson shall be a retived of the Commission, These provisions were

. | Judge ot cither the Supreme Court or of a High designed keeping in mind the fact that such
> afc Courl, the Vice-Chairperson shall be a person a body needs to be an impartial, apolitical
e from aYminority community, al least one

member should be a woman, at least one

and expert body.

- I e s
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FHUSAIN DAL AT

CONSTITUTION (ONE HUNDRED AND TWENTY THIRD) AMENDMENT BILL, 2017

3" July 2017

member should be from & community
catcgorized as Most Backward Class or
Extremely Backward Class,

Provided further that at least two members
must be persons who have expert knowledge in
matters relating to backward classes.'

Such provisions are substantive and must be
included in the Act itself rather than be left
to the Rules.

The fact that such provision has not heen
made for the NCSC or NCST is no excuse
lor not making the same for NCSEBC.

| Clause 3

Art. 3338 (3)

On page 2, After line [ 1, two new sub-clauses
(a) and (b} be added and the cxisting sub-
clauses (&) to () be renmimbered as (c) to (h).
The new sub-clauses (a) and (h) he read as
follows:

‘() (i) To examine the draft list ofsocially and

educationally backoward classes to be submitted |

to President for public notification under
Article 342A (1) and téender such advice to the
Central government as it deems appropriate.

(ii) The advice tendered by the Commission
shall ordinarily be binding on the Central
Covernment.

Provided that if the Central Government
doesia’t  agrée  with the advice of the
Commission, it shall record its teasons in
writing and submit such reasons along with the
deaft list to the President.

This provision is inserted (o ensure that
Commission plays an important tole in
creating the initial list and subsequently
urmending it and to tender such adwvice
which shall erdinarily be binding on the
government,

This is in keeping with the directions of the
Supreme Court in the Indira Sawhney case.
While issuing the notification, the
President, and while amending the list, the
Parliament, must be aware of the advice of
the Commission because the primary role of
inclusion / exclusion etc. was entrusted by
the Supreme Coud to the Commission.

N @5
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the fullowing be substituted:

“anly with the privr recommendation of
the Stale Government and giving due
regard 1o such recommendation”

State CovermEnem

Heiee no amendment eulled for.

S Name of States /UTs und their Article Comments of Dis SJE 1|

M pbservations | )

T. | That ar page2, Line 3, — for “Naotional | Article3 | This Commission i being
Commission [or Dackward Classes” eonstituled ander Article 3388 of the
"Naticnal Constitutional Commission far Consfitution  hike the Matiomal
Backward Classes" be substituted. Commizsign  for Scheduled Caste

| (Article 338) and the National
Commission for Scheduled Tribes
(Article J38A). [t is implied that the
new Commission is-a Constitutional
body.
Henee no amendment called for.

3, | That at page 3, Iinc 5, — for the word |  Clause | The composition of the existing

“three”, the word “five”™ be subsiftuted. 3388(2) | Mational Commission for Backward
Classus  alsy  comprises  five
members. Therefore, thepe 1 oo need
to enlargs the composition of the
Comtwizsion. |

s Hence no amendment called for,

3. | That ot page 2, gffer lipe 9 — the| Clause | The inclusion of & woman member |
following be fnserted: 3386 () | would be part of the Rules o be
“Provide that at least one Member of the framied under the Act, Thems iz no
Cormmisaion shall be a wormom: requirement of  changing  the
Teovided further thal no post of 4 madifying the Bill.

Member, including that of o Secretary

1 and other principal officers of the Henece no ameadment ealled for.
comteniggion, shall lie wacant for mors

than ninety days." o o

4. | That al pape 3, ling 13 — affer the words Arlicle Article 1388 (6) already provides For
"hackward claszes”, lhe words "and s | 33EB () |2 ccpor by the Commission fo be:
opinion shall be given due consideration laid In cach House of Parligment
by the Uniom or the State Government, 88 aloagpwith action taken or proposed
the case may be " be insdried. to be teken on the recommendation

relating to the Union,
) | _ Honge no amendment el led for,

§. | That at page 3, linc 16 - for after Article Consulintion  with  the  Gowvernar
sopsullation with the Governor (hereof®, | 342aA (1) itmplisy recommendations of the
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Thet of page 3. Riter line 23 — the| Artiels | The present Bill s confined to the
following be inserted: 24 DY | Central Oovernment and Central Tist

"(3) Every State Governmenl may, by
public notificudion, spucify the socially
und educatiopally backward classes in
that State which shall be decmed o be

the Slate List of socially and educational
backoward classes in relation to that Siate,
{4) The State may by law include in or
exciuds from the Stete Lisl of socially
and cducationally boackward  classes
specified n a notidieation issued under
ciause (3) any socially and educationally
backward class, by save as aforesaid, a
notification issusd under the said clauss
shall not be veried By any subsequent

natification.”

| that are o be notified by the Central
(Fovwescirimcsd.

Henee no amenderent salled for.




Shmepilaey v

Comments on response received from Dr. Dilip Kumar Tirkey, M.,
Rajva Sabha

____ =

8L Name of States /UTs und their Article Comments of Dip 8JE

N ahservations ’

[, | On page 3, in Tine 16, "aficr consullation | Asticle | Consulzation with the Governor
with the Govemnor theveof® may be| 342A (1) |implics recommendations of the |
substituted with "only with pricr State Govarmmont.
rccommendstion  of  the State
Govermment and giving due regamd 1o Henee no amendment ealled for.
such recommendation.” _

2. | On page 3, in line 17 and 18, the phrasc Article The phrase "for the purpose of this
"for the pwrpose of this Constitution” | 3474 (1) | Constitwtion" i 4 legiglative
may b omitted, requirement  edvice by  the

| I.egislative Department.
[ |
Henece no amendment called for. |

3, | On page 3. in line 18, after "docmed (o | Article | The public notifiealion envisaged
be* (he phrase "the contral list" may be | 3424 (1) | under this Article will be the Central
inserted. - List.

I
' Hence no amendment called for.

%, | On page 3, after line 23 following two | Article | The present Bill i5 copfined 1o the

paragraphs may be insertsd: 3424 (2} | Central Governument and Centrel List

! varied by any subgequent nofifiention,”

(1) "Every State Governmeni may, by
public notification, specily the socinliy
and educationally buckward classes in
that State which shail be deemed to be

the State List of socially aod
educatiopally backward classes  n
relation to that Stute,

(4) The State may by luw include in or
exclude from the State List of socially
and  educationally backward  classes
gpecified in a notification |ssued unider |
glause (3) any socially and ecducationally
clags. but save ps eforestid u notification
sssued under the said claasc shall not be

thot aré to be notified by the Central
Governmenl

Henee no amendment ealled for,




Sl Observations of Hon, MPs Article Comments of o SJTE
Mo
Sh. B.K. Hariprasad ) !

I. | Chairperson should be a former Judge for | Asticle | This is only &0 advisary and cannot
judicial approech; Member Seceetary | 338B(2) | form part of the Bill. The eomposition
should be a former Secretary level officer of the Commission weuld be
aof GOI, s social Secientist and two meorporated in the modalities to be
persons with special lmowledge  in framed an enactment,

1 matters relating to backward classes,

2. | Article 338B, Clause 3, Sub-clavge 9 to | Article Ome o the dutes of the proposed
be amended as; Ji3B Commission, as specified  under
*The Union and every State Government | Clause (3) | Article 3388 (5) (C), states that "fo
shall comsult the Commission om all | Sub-clause | advise on  the sOCio-econmic
major policy matters &ffecting socially (% development of the socsally and
and educationally backward elasses and educatiznally backward classes and 10
NCBC should consult the Siaie evaluat2  the progrss of their
Government for any State  specific development under the Union and any
issues.” State,

3. | Article 342A (2) may be modified as | Article | The Bill that would be considered by
fiol bowwes: 424 (2) | the Parliament for inclusion of
"President may, on the advice of the exclusion of communities from the
Maticnal Commission for Backward Centrnl  List  of socially  and
Classes include or exclude from the aducationally backward classes would
Central list of socially and educationally incorporate the views of the NCBC,
Bacloward Classes specified in &
notification issued under clause (1)." .

| Article 338B, Clavse (5) shall modified | Article | All the Sub-clanses under Arficle
as folloas: 1388, | 3388 (5) imply a participative role of
It shall be the duty of the Commission- | Clause (3} | the proposed Commission,
Sub-clause: 3(c) to participate and advice
an the planning process of socio-
economic development.

[nsert line after...... developiment......

"Off the soclally and educationally

hackward classes and to evaluate the

progress of their development under the

Union and sy Slate.”
In wview of the above, the
amendments proposed by the Hom.
MPs may not be sllowed.

Smt, Kamimozhi, SShri  Husain

Dalwai, Sh. T.K. Rangarajan. Sh, B.K.

| Haviprasad, A. Navaneetha Krishnan |

Is. | First of all, when a constitutional | Asticle | The piesent NCBL lias ot been sol up
commission has been provided for the 340 under Article 340 but under the
backward claszes under Article 340, 1t 15 Wational Comumission for Backward
difficult to understand as to why this Classes Act of 1991 A new apicle
Constitutional amendment {5 sought to 1388 5 being inserted fo confer

i | <) \jl



EErL BOOLNer MATCHE N 336 a5 2900
Originallv the Article 3138 envisages for a
special offjcer for Scheduled Costes
which has been converted im o the two
Commissions for SC and 8T by
amending it. (65th and 29th Amendment)

LM IsLILLILIL L sloales WY (TR LS LSS WL
sinee it 18 under miticle 338 snd 3384
that the MWational Commission Lo
Goheduted Castes (NCSC)  and
Mational Commission for Scheduled

Tribes  (NOCST)  were  given |

constitutional status

=

[deally the NCBC constituted by NCBC |

Act, 1993 pught to have besn adopted by
recognising it under Article 340 or cise 2
Article 340 » sought to have been
inserted with the addifional funetions Tor
the Commission as in existence umder
Article 338 or 338A (MNCSC and NOST),

Artiche
344

The existing Commission  for

Backward Classes wis not s51 up
ander Article 340 but was set up as a
statutory body undar the NCBC Agt,
1393 in pursuance of the Supreme
Cout's orders in the Indra Sawhnoey
case. The Homble Court had direcied
the Tinian of India and the States 1o set
up pecmanent bodics for the purpose
of socially and  educstionally
backward classes. Thus, the cxisting
NCBC could not hiave heen recognized
undler Article 340,

Thiz entire pivotal provision is teken
away under the Constitution (Une
hundred and twenty third amendment)
Bill, 2017. These functions are
inconformity with Article 340 of the
Constitution -as  well, Minus these
fimetions, other functions now provided
under the Rill, 2017 are of more
supervisory in nature. In the process,
virtually, Asticle 340 which is like soul
af Backward Classes would become
ineffective.

Atticle
140

The advice of the NCBC will be an
integral part of nny proposal for
inclusionfexcluzion fom the Cental
List that would be proposed by the

Government to the Perfiament. This

would ensure tmngparency  in the
process of inchesion/exclusion from
the Central List as these .would be

debated and scrufinized by the.

Purlinment,

Article 30 not only envisages the
sppointment of 4 separate Commission 0
investigate the: social and educational
concerming those classes and o mnke
recommendations for the removal of the
difficulties faced by them, bul also the
term ‘bagkward  classes”  must be
understeod in the context of what is laid
down in Article 340 (1),

Article
340

The proposed Article 3385 actually
sids in the setting up of & Commission
erivizaged under Article 340, but on &
permanent bagis.

Tt is important to note that identification
of 5C's (as they mostly wete treated as
untouchables) aud ST's (mestly lived in
forest areas) was refatively sn easy task
whereas: identification of castes under
OBC's Hst requires more scienfific
kmowledge, social studies and judicial
approsch.

Far fulfilling the aforesaid requirement,
the NCBC Act, 1993 has been enacted.
Now giving the functions of presest

Article
142

The setting up of fhe proposed
Commission will not be retrograde 1o
the interest of the socially and
sducationally backwand classes, The
Article 3924 will |1h:r1.'l+:h: bor &
comprehensive exmmination of each
cage of inclugionfexclusdon from the
Central List, The ultimate power for
such inclusionfexalusion would stand
vested with the Parliament

Wg (€8




