the socio-economic development of the socially and educationaly backward

classes both in letter and spirit as contained in the different clauses of the Bill.

66. The Committee feels that the Constitutional Amendments proposed in this
Bill would further strengthen affirmative action in favour of socidly and
educationally backward classes as well as further boost concept of cooperative
federalism between the Centre and States.

67. The Committee observes that the amendments do not in any way affect the
independence and functioning of State Backward Classes Commissions' and they
will continue to exercise unhindered their powers of inclusion/exclusion of other

backward classes with relation to State List.

68. The Committee also took note of the concerns raised by some Members
regarding the composition of the Commission and would like to impress upon the
Ministry that while addressing the concerns of the Members the rules framed for
the Chairperson and Members of the National Commission for Scheduled Castes
and National Commission for Scheduled Tribes may be taken into consideration.
The Committee is of the view that while framing the rules for composition of the
proposed Commission and selection of its Chairperson it should be ensured that the
persons belonging to socialy and educationally backward classes be given due
representation who inspire confidence amongst the socially and educationally
backward classes. It may further be ensured that at least one woman member is
part of the Commission.

69. The Committee hopes that the Bill would bring a sea change by putting in
place effective and efficient delivery mechanism for the welfare of socially and

educationally backward classes.
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APPENDIX -1

Note of Dissent

Sukhendu Sekhar Roy, MLP.

To DATE-14™ July 2017

SRl BHUPENDER YADAW

Hor'ble Chalrman

SELECT COMMITTEE ON

THE COMSTITUTION [ONE HUNDRED

AND TWEMNTY THIRD AMENDRMENT] SILL 2017
FPARLIANMENT HOLISE

MEW DELHI

Sub: Note of Dissant
Re: Constitution {One Hundred and Twenty Third Amendment) Bill, 2017
alr,

As per the RULES OF PROCEDURE AND CONDUCT OF BUSINESS IN THE COUNCIL OF STATES
and as a member of tha SELECT COMMITTEE | am forwarding herawith & note of dissent.

kindly incorporate my note of dissent in the report of the select committes in refation 1o
Constitution {One Hundred and Twenty Third Amendment) Bill, 2017, a

Encl: As Stated

Regards,

Seb/—

Sulkhendu Sckhar Roy, M.P,

e T = A
IEM{I

wil -

7. Mahadev Road, New Delhi-110001 Tel/Fax:011-23327930 / | ﬂ\
g-mall ; sukivendu.sekhari@sansad.nic.in # ssray advocais@ g:‘na:!.mﬂh\



Re! The Constitution (One Hundred and Twenty Third Amendment) Bill,
' 2017 (As passed by Lok Sebha

Sub: Motz of Dissent

In Paragraph 3 of the statement of Objects and Ressons of the above referred
Bill, itls inter al'a mentionad that*. ... the Supreme Court of Indla in the matter
of Indra Sawhnzy and Others Vs Union of India (AIR 1883, SC 477) had
directed the Geovarnmeant of Indla o constiule a parmanent body for Eﬂtenéining.
examining and recommending requests for inclusion and complaints of over -
Inclusion and under - Inclusion In the Central List of other Backward Classes..
MNow, In order to safeguard the Interests of the socially and educalionaly
packward classes more effectively, it is proposed fo create a  National
Commission for Backward Clagges with consttutions] stalus at par with the
Mational Commission for Scheduled Casts and the National Commission for
Scheduled Tribes*

In fact, the Hon'ble Supreme Court delivered the said judgment directing inter alis
& conslitute @ permanent body, in the nedure of 8 Commission or Tribunal, both at
the Central Leve! and at the lavel ofthe Siates under Article 16(4) read with
Arlicle 340 as a concomitant of the power o identify and specify backward

classes of citizena in whose favour reservations are fo be provided.

The operative portion of the said order and judgment has been more fully
described in the Paragraph 117 of the Suprems Court judgment , which is

reproduced below for ready reference:

Paragraph 117 of the judgment - Indra Sawhney & Ors. Vs.UOI {AIR 1983, SC
477)

‘we are of the considered view that thers oughl lo be & permanent body, In
the nature of a Commission or Tribunal, to which cnmpliaints of wrong inclusion
or non-inclusion of groups, classes and seclions in the lists of other Backward
Classes cen be made: Such body must be empowered to examine complaints - of
the sald nature and pass appropriate orders. iis anvice / opinion should ordinarily
02 binding Upon the Govemment. \VWhere, howevar, the Government does nigt

= CPIAY)

It [ aﬁ?’

e =

Boay



agres with its recommendation, |t must record Its reasons therefor. Even it any
new class / group is propoged to be included ameong other backward classss,
such matter shall also be referred o the said body in the first Instance and
action taken on the basis of its recommendation. The body must be cormposed
of the experts inthe figld, both official and non- officlal, and must be vested with
the necessary powers 1o make a proper and effective jnguiry, Jtis egually
gdasireble that each Sta {itutes such hich step weould a8 lan

way in _redressing oenuine orievances. Such'a body can be crested under
Clayse {A) ofthe Arficle 18 itself - or under Article 15(4] read with Arigle 340
-83 a concomitap) of the power to Identify end specify backward class of citizens,
in whose favour reservations are to be provided. We direct thal such a body be

| conghituted both &l Cenfral level and af the level of the siates within  four
- months from date...... " (emphasis supplied) S

Meedless to mantion that the aforesaid Judgment |s, for all practical purposes,
considerad to bea law dectared by the Supreme Court under Articte 141 aof the
Constitution of India

It would appea- from the spirt of the verdict that the Hon'bie Supreme Court vide
the sald Judgment directed both the Centre and the States to perform their
respective  duties and functions In the matter of identifying and specifying
backward classes of citizens in whose favour reservations are t© be provided
within their respeciive jurisdictions. MNeedless fo say that the provisions under
Articies 1€ {4) and 300 are constitubional provisions.

The Supreme Court vide Paragraph 119(b) of the said judgment observed inter

alia that'Sticly speaking, appolniment of & Commission under Ardicle 340 Is
not _necessary 1o identify the other backward classes. Article 340 does nol sav

80, According to i the Commission is o be constituted !o investigate  the

conditions of socially and educationally backward classes . .. And the difficulties

under which they lsbour and to make recommendations 2= o the steps that
should be taken of the Union or any Stale fo remove such difficulties.. "
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Lad

Inspite of the orders and directions contained in the aforesaid judgment and / or
the observations made therein, which alsa form part of the said judgment, more
fully described hereinabove, the presenmt Bill proposes lo amend Aricle 338A
and to insert articke 3328 in the Constituion of India to form @ National
Commission with sweeping powers and centralised authorty not anly * to
investigate and monitor all matters relaling to the safeguards provided for tha
socially and backward ciasses under the Congfitution or under any other law”,
but also “ to advise on the sccio-economic development of the soclally and
educationally backward classes and to  avaiuate the progress of their
development “Under the Union and any State and to discharge such other
functions as may be prescribed -

The Bill also proposes fo Insert Articie 3424 whereby the President may El:a'&iry
the sccially and educationally tackward classes which shall be dsemad to be
socially and educationally backwsrd classes and where it Is a State ihe
Presidant may do so In consultation with the Govemneor.,

On 2 careful analysls of the provisions of the present Bill vis-3-vis the Han'ble
Supreme Courf's Judgment in Indra Sawahaney and Othess Vs, Urion of India
85 referred to above andinthe light of the discussions mada herainbetore, L am
of the view that The Constitulion Amendment (one Hundred And Twenly Third
Amendment ) Bill 2017 will deprive the States in making provisions  for the
socially end educationally Backward Classes under Article 15 4y of the
Constitution of Ingia,

Secondly, the propesed amendmenis to the Consfitution of India through the
present Bill appear to be against the spirit of co-operative federalism

Thirdly, the proposed amendment io the Constitution through this Bill undermine
the role of the State Governmenis and the Stale Commissions for Backward

Classes.
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Fourthly, the proposed amendments fo the Constitution of India through  this Bill
will be a hindrance to the dsvelopment of parilcular commurities who may have
inadeguata representation in the State.

Fifthly, Article 1(1) of the Constitution of Indla envisanes that “India, that is Bharat,
shall be a Union of States" and not & unitary stale. But the Canstitution (Ore
Hundred and Twenty Third Amendment) Bill 2017 prescribes for a unitary authorily
which in effect shall encroach upon the [urisdiction of the States In the matter of
identifylng and speclfying the socially and educationally backward classes and
prometion of welfare thereof and affect Ihereby the lederal character which s the
baslc structure of the Constitution, '

In view of the aforesald, |amnotln favour of  of the Constitution (One Hundred
and twenty third) Amendment Bill, 2017 and henca it is opposed,

Sek./-

Sukhendu Sekhar Roy, M.P.

b
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APPENDIX -11

Nate of Dissent

Digvijaya Singh, M.P.
H.K. Hariprazad, M.P,

Husain Dalwai, M.P,
Tao,

Tha Chaimman

Select Commitiee on the Caonstitution (One Hundred and Twenty-
Third Amendment} Bill, 2017

Mew Dealhi

Dear Sir,

We fully support giving Constitutional Status to the Soclally and
Educationally Backward Classes Commission.

But must humbly submit Amendments to the proposed Bill to give it
a more representative character ta protect the interests of Socially
and Educationally Backward Classes in India.

Therefore we are submitting our Note of-disssnt.
CLAUSE 3

1- That at page 2 for lines 2 and 3 the following be substituted.
marmaly:- :
“338B. (1) Thera shall be a Commission for the Backward Classas fo
be known the National Commission for Soclally and Educationally
Backward Classas”

2. That at page 2, line 5, for the words "three other Members® the
words “five other Mambars belanging to Backward Classes of which
one shall be women snd one at least shall be from Minority
Community" may be insertead.

Website: hp://rajyasabha nic.in
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3- That at page 2, after line 11, two new sub-clauses (a) and ([b) be
added and the existing sub-clauses () to (f) be renumberad as (o} 1o
(h). The new sub-clauses (8) end (b) be read as follows:

{a) (] To exarmine {he draft liat of soclally and educationally backward

classes to be submittad to President for public notification under
article 342 A1) and tender sush advics to the Central Gavernment as

it dearns appropriate.

(i) The advice tendered by the Commission shall - ordinarly be
binding on the Central Govemment.

Provided that if the Cantral Government dossn’t agree with the
advice of the Commission, it shall record its reason in writing and
submit such reasons along with the drafi list to the Prasident.

{6} (I} To examine and advice the Central Govammeant on the requast
of Inclusion or exclusion from the list of socially and educationally

backward classes for the purpose of enabling the Parilament to
armend this fist under Arficle 342A(2) and to hear compiaints of over
Inclusion and under inclusion of any backward ciasses In such list
and tender such advice to the Central Government as it deems

Eppropriate.

il The advice tendered by the Commission shall ordinarly be
binding on tha Central Governmant.

Provided that if the Central Government doesn't agree with the
advice of the Commission, it shall recard its reasons in writing and
place the same before both the Houses of Parllamant,

3- That =i page 2, sub-clause §{c} line 1§ instaad of "to advise on”
add “to participate and advise on the planning procsss”.

4- That at page 3, sub-clause [9) line 13 after *backward classes”
add "NCBC should consult the State Governmaent for any State
specific 1saues”



CLALUSE 4
Mhat at page 3, line 18 for the words * after consultation with" ths
words "after abtaining the consent of* ba Inserted.

That at page 3 line 20 sub-clause (2) should be replaced as "The
President may, on the advice of the National Commission for Soclalh
and Educ a

cationally Backward Classes [neciude or exclude from thea
Central list of sceially and ed icationally backward classes specifisd
in 2 Motification Issusd under ELI:-E:E_.:E (15"
Algo [T has been noted that cr long perleds posts of Commission
Members Vice Chairman and Chalrman are leit vaoant. Th=-|e-|:|r-=- we
I would like to add after para EE of page & another pare 204 to be
L read a5
]

TDUrs SINCarshy,

Sd- S e

Digvijava Singh, M.P BE. Hariprasad, M.P

Sa-

Husain Dalwa;. M.P
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SHARAD YADAV Office :316, Parliament House Annexe Ext.
~lember OF Parliament (Rajya Sabha) B-Block, New Delhi - 110001
CHAIRMAN Tele. :011-230357%6, 21410325

Fax p11-21410324
E-Mail : Sharadyadavmpi@gmail.com
Svadavisansad.nic.in

Parliamentary Standing Committee on Indusmy

After the recommendations of Mandal Commission and
judgement of Hon'ble Supreme Court in the case of Indira Sahney, an
expert body was constituted under National Commission for Backward
Classes Act, 1993, | am of the firm view that in the end of the Bill in
Parliament i.e. The National Commission for Backward Classes {Repeal!f '
Bill, 2017 it may be mentioned that the body under this Act shall have
constitutional status on the lines of National Commission for Scheduled
Castes and Scheduled Tribes and there is no need of any other inclusion
and exclusion of the clauses. Further, | am of the view that inclusion
and exclusion of castes and approval thereof shall not be left on
Governor, Parliament and the President as it will be a step bacij_::ward,
and as such the decision of National Commission for Socially and
Educationally Backward Classes (NCSEBC) shall be binding on the
Government and also there shall not be any change in the existing role
of the State Governments for inclusion and exclusion of castes.

E}-—- —— e
( SHARAD YADAV )
Shri Bhupender Yadav, M.P, '
Hon'ble Chairman,
Select Committee on the Constitution (One Hundred and Twenty-third
Amendment) Bill, 2017,
Mew Delhi
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Claases.

4. After acticle 3384 ol the Canstitatian, e fallowing arficle shall be insered, e ly-—

"338E. (1) There shall be 3 Conmntssion for the socially and edventionall

backward clesses 1 be known a5 the Mational Commassian fa Eackward Classcs,

(2] Subjact io the pravigions of any law made milis behall by Par iamenl. s

Eurrrm'r::r'un_s_lull conzistaf & Chanperson, 'v'jEE-I:hl:l.'.lT.'l:r;n'n rme thige oi 12 Members
and tise condifiona o tecvien and benure of office of the Cladrpersan, Viced hairjarsan
axv athver Members ao appointed shall be puch o5 the Presidei may by ne o detensine.,

{3) The Chnirperean, Vice-Chairpersan and olher embers of the € ammizsinn

shall be up-pbilﬂ'td ‘h_'|.' the Presideiil :h.:r arrtan! tnde Ris hand and szl

{A] The Cormenission shinll have the power to regolaie in own proc dure

(51 H shall be the duty of he Cammiission-—

{a} o inncesttzate snd maniter sl matiers relating to the safegndds poided
far the socially znd educatinealfy Beckward clasies wadad Ihis Censhitininn o
imcher any ather w for the tme being in farce or mndes aey arder af ihe
Govermnent end w0 evaluate the warking of such safeguards;

(b} to-inguire into specific complaints with rmepect 10 he deprivation af
rights and saleguards of the sedelly and educetingally backwnrd vlasges:

(#] to advise on fhe sirein-econamie developnient of the iodially aar
aducationally beckward clagsss and io evalosiz (fie pragrese of their devoiapoen
under the Urmied ond any State;

{d} ta present o the Presidens, annunlly and ar such other imnes gs (e
Cammiszion may deem Bt rporls upan the working of those silzaands

(e} 1o make insuch reports (he recomnendoians 25 il monsres i

sheuld be taken by the Union or any Slaez for the effective implemestation o

lhese safeguords anc other messuies for (e proiection, welfire nsd sooin.
ecopammic gevelepieul of die socially and eductionaily backwand (lasses: and

(F1a clszharge such ather finctions |n relanan e the pratec fion, weltare
el devalopinent and 2dvancement ef the socially snd cduenlinsally haekwnd
elassts s the President nay, subject ta the provisions of any low macke b
Par teainent, By nile specify.

(4] The President shall cause all such repoeis o e faid befom wucl JTouwse o

Parliamanc afang with & memecanduns explaining dhe astion Takes or pigsmed o b
teicen g the recummendefians relating e the Union and the mageas
aeecpiancs, W any, of any of such recommmendations
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Esve Al Le poveers of d il courc uying &-suit and o parfeslor in rezpect of the
Folbowing nuntiess, namely—
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al Inelin 4 @xamining hitn on oatl;
2 it} requiting the diesevery and prodisction of say docliment;
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id} reguiatzonag any pibdic pecard or capy thereod fiom iy oot or
nilice:

Lol issuing comumisaiong for e conminadas of wineses and documents;

i it
[ sny-ather masarwhach the President may, by mle, daceming

131 The Unian and ewecy Stene Gevernment thall comls the Commission oo s
magor policy migitérs nffeeting soetally snd sducatianally backward classes.

4. afier pirlele 343 of the Costisuslan, the following anicle simfi be insereg, namely—  lnsemonafare
sEnele 1A

b "IHEA (1] The Prestdegs may will) peipect o any St of Union Serritery, ond  Sosisdlymid
whers it isa Y iate, affer consulédrion wath the Gavernor thereof, by public notification,  =dumianly
sazeily ile gacially and edusationally backwnrd clasges which shiell far the porpogss u;'d""'“
ol this Tonstination b desied 18 be socially and educationally bsckward clesses in

nebaiiun qo L Staie or Linsan temviiacy, 23 the cass may be
ti (3 | Perlimguan smay by laeoe iuglude wooe exalade from the Cansrol List ol zocially

and welueariana iy Backveard elasees speeified in & natification issued undor clauss (1)

sy socilly and educatannlly backwird class, but sove &1 aforesaid o notifizarion

asgtied uder the walid clnige shall roe be wari=d by any subgequent natification.”

& o wiels 306 of the Constimdon, afler elanse (AR, ke fallowing clauss shall b2 s rendeeiof
= Ilil-ﬂlluﬂ.rmnmfr— ariich: 1

TAC) “socially and edicntionslly backwind classes™ meant such backvard
cingzes a5 g 55 docorsd under aticle 1424 for the plirpases of this Constituticn:",
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Reference of the Constitution (Oné Hundred and Twenty-third Amendment) Bitl, 2017, tv a Select Canmmittee of Kajya
Sabha

As members are aware that the Bajys Sabha, at its sittmg heid onthe

Wednesdsy, April 12, 2007

Frrr = S T .

Parliamentary Bulletin Part-11
Committee Co-ncdination Sestinn

11 april, 2007, sdopted tefllowing mobcn

referring the Constitution (One Hundred andTwenty-third Amendment) Bill, 2017 to a Select Commitioe of the Rajya Sabha:-

“Thatthe Bill further to- amend the Constitution of Indin, 28 passed by Lok Sabha, bereferred to & Selest Conmittes of the
Enjya Sabho consisting of the followingMembers: -

B9 3G B

Sluii Bhupender Yaday

Slut Chuniblei ¥anjibhai Gahel

[ir, Wikasz Mahanune

Shir Bam Nermin Duod:
Shut B. E. Hanpragad

Shrt Madhusudan Mistry
Bhn Digvipaya Singh

Shrt Husain Dalwa

Prof. Ram Gopal Yadav
Bhri Sharsd Yadayv

Shri Sukhendu Sekhar Roy
Ahr A, Mavaneethakrishnan
Shri Smish Chandra Mism
Shri TE. Rangarajin

bl Chlip Boumer Tikey
Sho . Wi Ramiesh

Shri Proful Patel

Shrimat Kanimozks

Shn Acul Desal

Shr Mareih Gojral

Mir Mohsmmad Fayaz
Ehri Biswagit Doimary
ahr Rojeey Chandmseihar
Bhwi Swapan Dasgupta
Shri Ram Kumar Kashyap

ith instructions to report to the Rajya Sabha by thelist day i the first week of the next Session™,

o nites:

|54 1047 Sinewsdaiulelin?iBol W asasPeun bar=56561 i

2 The Choirman, Bajya Sabba has appointed ShriBlupender Yaday, Member, Rajys Sabiv, to be the Chaimusn of the

Shumsher K Sheriff
Secrotary-Crensral
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«  List of witnesses who appes red hefore the Select Committes

[ D K. Yeeramant, President, Dravidar Kazhagamg;

2. Justice (Retd.) V. Eswarmish, Former Chairman, MNational Commission Tor Bachowsn
Classes (INCBOCY);

3. Shr 8K, Kharventhan, Ex-M.P. (Lok Sabha) & Fermer Member, NCBC;

4. Shn G. Karonanidhy, General Secretary, ‘All Indis Federabion of OBC Employees
Welfare Associalion:

5. Shri Kapil Harishchand Patil, MLC, Maharashtra Legislitive Couneil

6. Shri Ryapa Krishnaiah, MLA, Telangana Legisiative Assembly

7. Shri Hasbhau Rathod, Ex M.P. and MLC, Maharashira Lepizlative Council

g, Shr P.S. Krishnan, Fomer Secratary, Ministry of Welfare

9. 8hn Sahu Akshay Bhai, Chief Co-ordiantor, Mational Couneil for Most Backward
Classes

10, 8hr Gudur Venkateswara Rao, President, All India BC Praja Wellars Associabion

I I, Pl P.C. Patanjali, Chairman, Pichada Varg Vikas Manch

12. Shiri Hazib A, Aziz Nadaf

13, Prof. Prakash Sonawane

14, Shri Hansraj, President, Most Backward Classes Mahasangh

5. Bhrt Vishvanath Pail, President, Kunbi Sena Bam Wad;

1%, 5hn Shabbir Ahmed Ansan, All India Mughim OBC Ornganisation

17. D, Kailash Goud, Ex-Member, Mabarashira State Backward Class Commnssion
Le. shr Han Shoukat Bhai Tambali
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5h. Bhupender Yadav Date: 08" june 2017

Homi. Chairrriarn,
- - i i — o, kg o aem bl I AL e
select Committes on the Constitution (123™ Amendment) Bill, 2017

outh: Supgestion of amendmentsin the aforesaid gl

Respected Sir,
¢ a member of the Select Committee of Rajya Sabha constituted for

I, d3

Canstitution (123" Amendment] Bill, 2017, wish to offer following suggestions. anc

-

gamining the

amendmeants in the present Blll:
1. On page 3, in line 16, "aifter consultation with the Govarnor thereat™ may be substituted
with "anly with prior recommendation of the State Government and giving due regard
o such recommendation.”

2. On page 3, In lines 17 and 18, the phrase "for the purpose of this Canstitution” may be
omitted.

3. On page 3, In line 18, after "deemed to be", the phrase

“the central List of! may be

inserted.
Un page 2, after line 23 following two paragraphs may he inserted

. =

(3] "Every state Government may, by public notification, specify the sccially and

educationally backward classes in that State which shall be deemed to be the State List

of soclally and edue ationally backward classzes In relatian o that 5fate

The State may by law include |n or exclude from the State List of socially and

aducationally backward classes specified in a notification issued under claose
it save g5-aforesaid 2 notificatlon issued

(3] any

socially and educationally backward class, bi
tany subsequent notification.”

f yini b

unger the said clause shafl not be varied by
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Mr. BhupenderYadav

Member of Parliament

Hon'ble Chaiman - Select Committes on

The Constitution (123™) Amendment Bill 2017
Mew Delhi

30 June 2017

Respected Chairman,

After careful considerstion of the provisions of the Constitution (123™
Amendment Bill 2017 and submissions made before the Select Committes, |

would like to present the following submission

The DravidaMunnetraKazhagam welcomes the passage of the Constitution
(1237) Amendment Bill 2017. This is a historic social justice legislation with the
Inherent power to Impact hundreds of millions of Indian citizens of today and
many more in years to come. While doing so, | wish to highfight the polical
narrative in the upliftment of backward classes and also offer some suggestions
on how the Bill, in its present form, may be improved.

It is @ matter of great pride to us that the predecessors of the
DravidaMunnetrakazhagam (DMK) ie. Justice Parly passed the Communal
G.0, during the Justice Party Government in Madras Presidency. This happens
o be the first ever govermment to provide reservation in education and
employment and set us on the path of social justice. When the Communal G.O.
struck down by the Supreme Court in the case of Slate of Madras v



ChampakamDorairajan 1851, the leader of DravidarKazhagamThanthaiPeriyar
led protests against the verdict This prompted Pandit Jawaharlal Nehru and
DrBabasahebAmbedkar to amend the Constifution for the very first time. This,
in short, was how the provision for making special provisions, in the form of
resarvations, for Scheduled Castes [SC), Scheduled Trbas (ST) and Other
Backward Classes (OBC) was given Constitutional sanclity For sake of clarity
and convenience, the Inserted Article 15(4) is produced here:

*“MNothing In this arficle or i clause (2 ) of Articie 29 shall pravent
the State from making any special provision for the advancement
of any socially and educaficnally backward classes of citizens ar
for the Scheduled Castes and the Scheduled Tnbes”™

Therefore, the definition of Other Backward Classes that was conceived is
those belonging to sodlally and educalionally backward classes of citizens who
are not Scheduled Castes or Scheduled Tribes. More than four decades later,
the government order on the Mandsl Commission Repor, was the subject
matter of the IndraSawhney v. Union of India 1882 cage. In paragraph number
847 of this judgment, the Supreme Court has made the following order;

"Wa are of the considerad wiew thal there cught fo be a
permanent body, in the nature of & Commission or Tnbunal, to
which complaints of wrong inclusion ar non-inclusion of Qroups,
classes and sections in the lists of Other Backward Classes can
ba made. Such body must be empowered fo examine compiaints
of the said nalure and pass appropriate orders. s advics/iopinion
should ordinarily be binding wpon fthe Govemment, Where,
however, the Governmant s not agree wih s
recommendation, i mus! record s reasans therefor. Even if any
new classforoup iz proposed to be jncludeo among the other
baclward classes, such maller must also be referred o the said
body In the first instance and aclion taken on the basis of its
recommendation. The bady must be composed of experts in the
figld, both official and non-oificial, and must te vesled wih the
necessary powers fo make a proper and effactive ingtiry 1t Is
egually desirable that each Stafe consiitutes such a body, which
step would go a long way in redressing genuing grisvances.
Such 8 body can be crealed under clause (1) of Article 1% ftsell
— or under Addicle 16(4) read wilh Aricle 340 — as a
concomiiant of the powsr lo ideniify and specily backward class



of cifizens, in whose favour reservations are to be provided. We
direct that such a body ba constifuied both at Central level and at
the level of the Sitates within four months from today. They
showld become immediafely operstional and be in a posiion 1o
enleriain and examine forthwith complaints and malters of the
nalure aforementioned, if any, received, If should be open lo the
Govemnment of india and the respective State Govemmenis {0
devise the procadurs io be followed by such body. The body ar
bodies so created can also be consulfed in the matfer of penodic
revision of lists of CBCs. As suggested by Chandrachud, GJ in
Vasanth Kumar [1985 Supp SCC 714 ; 1885 Supp 1 SCR 352]
there should be a periodic revision of these lists (o excilude hose
who have ceasad fo be backward or for inclusion of new ciasses,

as the case my be.”

This was the basis for setting up the National Commission for Backward
Classes in 1893. The present Constitution (123™) Amendment Bill 2017 seeks
to provide a Constitutional status for the National Commission for Backwarc
Classes along the lines of the National Commission for Scheduled Castes and
Mational Commission for Scheduled Tribes, But, such an endeavour must not
take place at the expense of the rights traditionally enjoyed by the states,

State Govemments have been Identifying Backward Classes and taking up
measures for their welfare nght from Independence and even before the curent

MNational Commission for Backward Classes was Instituted. In Tamil Nacu, the
State Government, during the first ever DravidaMunnetrakKazhagam regime,

appointed Backward Classes Commission under the leadership of AN
Sattznathan In 1969. The Sattanathan Commission reperl, on the besis of
educational and social backwardness and accupation of members of that caste,
suggested the division of Backward Classes Into two: Backward Classes and
Most Backward Classes. These suggestions were also adumbrated in the
Judgement of Hon'ble Supreme Court of India, delivered in IndraSawhney case.
Anather Commission led by J.A. Ambashanker was constituted to stuay the
extent of backwardness in 1982, Therefore, any new Constitutional body baing
created now must not displace the States from thelr traditional and inegral role

in tha empowerment of backward classes.



Suggested Changes

| Explanation

Modify: Sub-clause (o) o
‘participate and adviza on
the planning process of
soclo-economic
development of the sodally
and educationally
backward classes and'to
evaluate the progress of
their developiment under
the Union.and any state;

To bring it in fine with
similar provisions in
Ariicle 338 and Arficls
334 which deal with
Nafional Commissions
for Scheduled Castes
and Schaduled Tribas,
respechively,

———

Article | Bill Passed by
LokSabha

3388, Sub-clause (o) to advizo

Clause § { on the soclo-ecenomic
development of the
soclally and
educationally backward
classes and to evaluate
the progress of their
development under the
Union and any state:

3388, No stib-clause {g)

Clauss §

3388, Mo Clause 10

Clause

10

| deams aporopriate.

Insert: (g} to examine
requast for inclusion of any
class of cifizens as 3
backward ciass in tha lists
and hear complaing of
over-neiusion of under-
inclusicn of any backward
class in such lists and
tender such asida to the
Cantral Govemmeant as il

To expifcilly provide
Mational Commission
for Bacioward Classes
with powers fo
Bxamine requests for
inclusion and fo hear
complaints.

Insart: Clauze 10,
Natwithstanding anything
provided in Clause 8, the
State Govemment shall

i continue to have the

powers o identify Socially
and Educabonally
Backward Classes

To profect fha
aufonomy and rights of
fhe State Govenmments




3425,
Clausa 1

respect to any State or
Linion territory, and
where It is a State, after
corsultation with the
Govemor thereof, by
public nefification,
spacify the socially and
aducationally backwand
classes which shall for
the purposes of this
Constitution be desmed
i to ba socially and
aducationally backward
classes in relation to
that Siate or Union
territory, as the case
may be.

The President may with |Mudjfy: The President may

with respect to any State or
Urion termitory, and wheére
it is a State, on the request
made by the Govemaor
ther=of, by public
notification, specify the
socigily and edusationally
backward classas for the
purposes of making
provisions for reservation
of appointment to an office
or posts under the
Government of India or
under any authority of
Govermmaent of Indig or
under the contral of the
Government of India or
seats in Central
Govermment educational
institutions.,

To ehsurg (nal
National Commission
for Backward (lasses
aclvisas the Cenlral
Fovernmmen! it a
manner simifar (o How
State Commissions
advice Siate
SOVErTIenic

3424,
Glauss 2

The President may by
law include i or
exciude from the
Central List of socially
and educationally
backward classes

specified ina

Clause (1) any socially
&and educationally
backward class, but
save as aforesaid a

be varied by any
subsaguent notification.

notification |ssued under

notification issuad under
the said clause shall not

Insert: The President may,
on the advise of the
National Commission for
Backward Classes, include
or exclude frem the Central
List of socially and
educationally backward
classes specified in a
notification issued undar
Clause (1).

The Pragidant s
guided by the
syslamatic, spodializad
and sclentific
recommendsations of
the Nafional
Commission in this
gndeavot.

34240,
Clayze 3

Mo Clause 3

Insert: The Governor of a
State, by public notification,
specily the socially and
educationally backwand
classes for the purposes of
making provisions for
reaeryation of posts under
that State or under any
other authority of the Stata
or under the control of tha
State or saals In the
aducstioral institutions
within that Sisie

=L

The Governor, il
State Government,
refaln thelr powers to
implernent reservalion
policies ag perthe
locaised condtions
and circumsisnces.




